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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.21 Manner of giving notice.
704.03 Requiremenbf writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@@4.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; efect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &fct rights of landlord. nates.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.44 Rentalagreement that restricts access to certain services is void.

704.16 Termination of tenancy for imminent threat of serious physical harm. 704.45 Retaliatory conduct in residential tenancies prohibited.

704.17 Noticeterminating tenancies for failure to pay renbther breach by ten  704.50 Disclosureduty; immunity for providing notice about the sexesfder reg
ant. istry.

704.19 Noticenecessary to terminate periodic tenancies and tenancies at will704.90 Self-servicestorage facilities.

Cross Refeence: See also chATCP 134 Wis. adm. code. entry of the tenant into possession under the writing. Sections
. . .. 704.05and704.07govern as to mattemgithin the scope of such
704.01 Definitions.  In this chapterunless the context indi sectionsand not provided for in such written lease or contract.

catesotherwise: . (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(1) “Lease”meansan agreement, whether oral or written, folnto possession under a ledse more than one year which does
transferof possession of real propertyr both real and personalnot meet the requirements of sib), and the tenant pays remt
property,for a definite period of time. A lease is fodefinite  a periodic basis, the tenant becoragseriodic tenant. If the prem
period of time ifit has a fixed commencement date and a fixggesin such case are used for residential purposes and the rent is
expirationdate or if the commencement and expiration can Rgyablemonthly thetenant becomes a month—to-month tenant;
ascertainedy reference to some event, such as completion opgt if the use is agricultural or nonresidentthle tenant becomes
building. A lease is included within this chapter even though &year-to-year tenant without regard to the rent-payment periods.
may also be treated as a conveyance undefQfi. An agreement Exceptfor durationof the tenancy and matters within the scope of
for transfer of possession of only persop@perty is not a lease. ss.704.05and704.07 the tenancy is governed by the terms and

(2) “Periodic tenant” means a tenant who holgisssession conditionsagreed upon. Notice as provided i7®4.19is neces
without a valid lease and pays rent on a periodic basiaclitdes saryto terminate such a periodic tenancy

a tenant from day-to-dayveek-to-weekmonth—to-month,  (3) AssicNMENT. An assignment by the tenant of a leasehold
year—to—yeaor other recurring interval of time, the period beinghterestwhich has an unexpired period mbre than one year is
determinedby the intent of the parties under the circumstancasst enforceable against the assigunotess the assignment is in
with the interval between rent-paying dates normally evidencipgiting reasonably identifying the lease and signed by the
thatintent. assignorand any agreement to assume the obligations of the orig

(3) “Premises” mean the property covered by thease, inallease which has an unexpingeriod of more than one year is
including not only the realty and fixtures, but also gersonal notenforceable unless in writing signed by the assignee.
propertyfurnished with the realty (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-

(3m) “Rentalagreement” mearen oral or written agreementTION DATE. An agreement to terminate a tenancy more than one
betweena landlord and tenant, for the rental or leasesifexific  yearprior to the expiration date specified in a valid written lease
dwelling unit or premises, in which the landlord and tenant agréenot enforceable unless it is in writing signed by both parties.
onthe essential terms of the tengrsych as rent. “Rental agree Any other agreement between the landlord and tenant to terminate
ment” includes a leaseRental agreement” does not include am lease prior to its normal expiration dateto terminate a peri

agreement to enter into a rental agreement in the future. odic tenancy or tenancy at will without the statutory notice
(4) “Tenancy”includes a tenancy under a lease, a periodic tégquiredbys.704.19may be either oral or written. Nothing herein
ancyor a tenancy at will. preventssurrender by operation of law

(5) “Tenantat will’ means any tenant holding with the permis  (5) PROOF. In any case where a lease or agreement is not in
sion of the tenang landlord without a valid lease and under cifriting signed by both parties bigt enforceable under this sec
cumstancesiot involving periodic paymertf rent; but a person tion, the lease or agreement must be proved by clear and convinc
holding possession afeal property under a contract of purchasé!9 evidence.

i i History: 1993 a. 486
oran employment contract is not a tenant under this chapter If there is no written lease, section 704.07 applies to the obligation to make repairs.

History: 1983 a. 1891993 a. 4862007 a. 184 i For there to be a remedy for a breach of a duty to repair other than that provided in
_ Landlords' liability for defective premises: caveat lessee, negligence, or strigt704.07, the obligation must be in a written lease sigydabth parties. Halverson
liability? Love, 1975 WLR 19. v. River Falls Youth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.

1999),98-2445
704.03 Requirement of writing for rental agreements ] ) ]
and termination. (1) ORIGINAL AGREEMENT. A lease fomore 704.05 Rights and duties of landlord and tenant in
thana yearor a contract to make sueHease, is not enforceableabsence of written agreement to contrary . (1) WHENSEG
unlessit meets the requirements of7€6.02and in addition sets TION APPLICABLE. So far as applicable, theection governs the
forth theamountof rent or other consideration, the time of comfightsand duties of the landlord and tenant inahsence of any
mencement and expiration of the lease and a reasonably defitfig@nsistent provision in writing signed by bakte landlord and
descriptionof thepremises, or unless a writing signed by thedanéhetenant. This section applies to any tenancy
lord and the tenardets forth the amount of rent or other consider (2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until
ation, the duration of the lease and a reasonably definite desctipe expiration date specified in the leasethe termination of a
tion of the premises and the commencementidagstablished by periodictenancy or tenancy at will, and so long astémant is not

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/704.01
https://docs.legis.wisconsin.gov/document/statutes/2007/704.03
https://docs.legis.wisconsin.gov/document/statutes/2007/704.05
https://docs.legis.wisconsin.gov/document/statutes/2007/704.06
https://docs.legis.wisconsin.gov/document/statutes/2007/704.07
https://docs.legis.wisconsin.gov/document/statutes/2007/704.09
https://docs.legis.wisconsin.gov/document/statutes/2007/704.11
https://docs.legis.wisconsin.gov/document/statutes/2007/704.13
https://docs.legis.wisconsin.gov/document/statutes/2007/704.15
https://docs.legis.wisconsin.gov/document/statutes/2007/704.16
https://docs.legis.wisconsin.gov/document/statutes/2007/704.17
https://docs.legis.wisconsin.gov/document/statutes/2007/704.19
https://docs.legis.wisconsin.gov/document/statutes/2007/704.21
https://docs.legis.wisconsin.gov/document/statutes/2007/704.22
https://docs.legis.wisconsin.gov/document/statutes/2007/704.23
https://docs.legis.wisconsin.gov/document/statutes/2007/704.25
https://docs.legis.wisconsin.gov/document/statutes/2007/704.27
https://docs.legis.wisconsin.gov/document/statutes/2007/704.29
https://docs.legis.wisconsin.gov/document/statutes/2007/704.31
https://docs.legis.wisconsin.gov/document/statutes/2007/704.40
https://docs.legis.wisconsin.gov/document/statutes/2007/704.44
https://docs.legis.wisconsin.gov/document/statutes/2007/704.45
https://docs.legis.wisconsin.gov/document/statutes/2007/704.50
https://docs.legis.wisconsin.gov/document/statutes/2007/704.90
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%20134
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20706
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/2007/184
https://docs.legis.wisconsin.gov/document/statutes/2007/706.02
https://docs.legis.wisconsin.gov/document/statutes/2007/704.05
https://docs.legis.wisconsin.gov/document/statutes/2007/704.07
https://docs.legis.wisconsin.gov/document/statutes/2007/704.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/704.05
https://docs.legis.wisconsin.gov/document/statutes/2007/704.07
https://docs.legis.wisconsin.gov/document/statutes/2007/704.19
https://docs.legis.wisconsin.gov/document/statutes/2007/704.19
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/593%20N.W.2d%20895
https://docs.legis.wisconsin.gov/document/courts/98-2445

704.05 LANDLORD AND TENANT Updated 07-08Wis. Stats. Database 2

in default, the tenant has the right to exclugessession of the ers.That lien has priority over any ownership or security interest,
premisesexcept adereafter provided. The landlord may upomand the power to dispose under this subsection applies not
advancenotice and at reasonable times inspect the premises, makéstandingrights of others existing under any claimos¥ner
repairsand show the premises to prospectamants or purchas ship or security interest. The tenant or any secured party has the
ers;and if the tenant is absent from the premises and the landlogit to redeem the propergt any time before the landlord has
reasonablybelieves that entry is necessarypteserve or protect disposedf it or entered into a contract for its disposition by-pay
the premises, the landlord may enter without notice and with sugtentof the landlords chages under paga) for removal, storage,
force as appears necessary dispositionand arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure. The remedies of thisubsection are not
The tenant can make no physical changes in the nature of éx€lusiveand shall not prevent the landlord from resorting to any
premisesjncluding decorating, removing, altering or adding t@theravailable judicial procedure.
the structures thereon, without prior consent of the landlord. Thedistory: 1993 a. 374486, 2001 a. 162003 a. 332005 a. 253 )
tenantcannot use the premises for any unlawful purpose nor i a2 oL o e s bieeres it e iesatloymertor poseesn
suchmanner as to interfere unreasonably with use by anothgfeleased is an eviction releasing the tenant from the obligation to pay rent. First

occupantof the same building or group of buildings. WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).
, : : An allegationin a lessea’ complaint that the premises were undamaged did not
(4) TENANT'S FIXTURES. At the termination of the tenandle  yejievethe lessor of the burden poove damages. RiveraBisenbeg, 95 Wis. 2d

tenantmay removeny fixtures installed by the tenant if the tenars4 290 N.w2d 539(Ct. App. 1980).

eitherrestores the premises to theimdition prior to the instala Landlords’ liability for defective premises: caveat lessee, negligence, or strict
! . liability? Love, 1975 WLR 19.

tion or pays to the landlord the casftsuch restoration. Where

suchfixtures were installed to replace similar fixtures which Weren, 06 Water heater thermostat settings A landlord of

partof the premises at the time of the commencement of the;f) miseswhich are subject to a residential tenancy and served by
ancy,and the original fixtures cannbe restored the tenant may, \yater heater serving only that premises stetlthe thermostat
removefixtures installed by the tenant only if the teneepilaces ¢ yhat water heater at no higher than 125 degrees Fahrenheit
themwith fixtures at least comparable in condition and value [%foreany new tenamccupies that premises or at the minimum

the original fixtures. Thdenants right to remove fixtures is not getingof that water heater if the minimum setting is higher than
lost by an extension or renewal of a lease without reservation Gfg degrees Fahrenheit.

suchright to remove. This subsection applies to any fixturesygiory. 1987 a. 102

addedby the tenant for convenience as well as those added for pur

poses of trade, agriculture or business; but this subsection doesypat07 Repairs; untenantability . (1) APPLICATIONOF SEG

governthe rights of parties other than the landlord and tenantrion. This section applies to any nonresidential tenancy if there
(5) STORAGE OR DISPOSITIONOF PERSONALTYLEFT BY TENANT. IS NO contrary provision in writing signed by both parties and to

(a) Procedure. If a tenant removes from the premises and leavel residential tenancies. Aagreement to waive the requirements

personabproperty the landlord may do all of the following: of this section in a residential tenancy is void. Nothing in this sec

1. Store the personaltgn or of the premises, with a lien on tion is intended to &kct rights and duties arising under other-pro

the personalty for the actual and reasonable cost of renameal Visionsof the statutes.

storageor, if stored bythe landlord, for the actual and reasonable (2) DuTy oF LANDLORD. (@) Except for repairs made neces

valueof storage. The landlord shall give written notice of the stasaryby the negligence of, or improper use of the premisgthby

ageto the tenant within 10 days after the gesrbegin. The land tenantthe landlord has a duty to do all of the following:

lord shall give thenotice either personally or by ordinary mail 1. Keep ina reasonable state of repair portions of the premises

addressedo the tenans last—-knowraddress and shall state theoverwhich the landlord maintains control.

daily chages for storage. The landlord may matlude the cost 2. Keep in a reasonable stata@pair all equipment under the
of damages to the premises or past or future rent due in the am@ifidiord’s control necessary to supply serviteat the landlord
demandedfor satisfaction of the lien. The landlord may nohasexpressly or impliedly agreed to furnish to the tenant, asch
include rent chaged for the premises in calculating the cost dfeat,water elevatoy or air conditioning.

storage. Medicine andnedical equipment are not subject to the 3 pake all necessary structural repairs.

lien under this subdivision, and the landlord shall promptly return 4. Except for residential premises subject to a local housing

themto the tenant upon request. ) . code,and except as provided in sB) (b), repair or replace any

2. Give the tenant notice, personally loy ordinary mail 1ymping, electrical wiring, machineryor equipmenturnished
%‘:g:ﬁtssgé%égg é??ﬁpngrégi;k&gggr t?/dboyllri;sé SI ct)rt]r?elra;p?plafégriwnh the premises and no longer in reasonable working condition.
atemeans if the property is not repossessed by the tenant. If 5882- aggﬂsaﬁzl?g ?rt:g Ig;aenrﬁinsoggmply with any local housing

tenantfails to repossess thpeoperty within 30 days after the date (b) If the premises are part of a building, other parts of which

of personal service or the date of the mailing of the nothe, areoccupiedby one or more other tenants, negligence or improper
landlordmay dispose of the property by private or public sale . '
y d1Sp property by p P oa useby one tenant doewt relieve the landlord from the landlasd’

any other appropriate means. The landlord may deducttfrem : : ;
proceedf sale any costs of sale and any storagegelsaf the duty as to the other tenants to make repairs as provided {@par

landlordhas first stored the personalty under sudbdf the pro- (c) If the premises are damaged by fire, water or other casualty
ceedsminus the costs of sale and minus any storag@ebare notthe result of th@egligence or intentional act of the landlord,
not claimed within 60 days after the date of the sale of the perstinis subsection is inapplicable and either @) or (4) governs.

alty, the landlord is not accountable to the tenant forcditlye pre (3) DuTY OF TENANT. (a) If the premises are damaged by the
ceedsof thesale or the value of the propertyhe landlord shall negligenceor improper use of the premises by the tenant, the ten
sendthe proceeds of the sale minus the costs of the sale and mimtsmust repair the damage and restore the appearance of the
any storage chges tothe department of administration forpremisesby redecorating. Howevethe landlord may elect to

depositin the appropriation under 20.143 (2) (h) undertakethe repair or redecoration, and in such case the tenant
3. Store the personalty without a lien aetlirn it to the ten  mustreimburse the landlord for the reasonatiest thereof, the
ant. costto the landlord ipresumed reasonable unless proved ether

(c) Rights of 3rd persons. The landlord lien and power to dis Wise by the tenant.
poseas provided by this subsection apply to any property left on (b) Except for residential premises subject to a local housing
the premises by the tenant, whether owned by the tenant or-by athde, the tenant is also under a duty to keep plumblagtrical
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wiring, machineryand equipment furnished with the premises iparty of any contractual obligations under the lease, except in the
reasonablevorking order if repaican be made at cost which isspecialsituation governed by 04.25 (5)

minor in relation to the rent. (3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants
(c) Atenant in a residential tenancy shall comply with a locandprovisionsin a lease which are not either expressly or by nec
housingcode applicable to the premises. essarnyimplication personal tthe original parties are enforceable

(4) UNTENANTABILITY. If the premises become untenantabl®y OF against the successors in interest of any party to the lease.
becausef damage by fire, water or other casualty or becausel#pwever,a successor in interest is liable in damages, or entitled
any condition hazardous to health, ottiEre is a substantial viela t0 recover damages, only for a breach which occurs during the
tion of sub.(2) materially afecting the health or safety of the ten periodwhen the successor holds his or her interest, unless the suc
ant, the tenant may remove from the premises unless the landgigsohas by contract assumed greater liability; a personal-repre
proceedspromptly to repair or rebuild or eliminate the hedigz ~ S€ntativemay also recover damages for a breachvfoch the per
ardor the substantial violation of su(2) materially afecting the Sonalrepresentative’decedent could have recovered.
healthor safety of the tenant; or thenant may remove if the =~ (4) SAME PROCEDURAL REMEDIES. The remedies available
inconvenienceo thetenant by reason of the nature and period &tweenthe original landlord and tenant are atsailable to or
repair,rebuilding or elimination would impose undue hardship oagainstany successor in interest to either party
thetenant. If the tenant remainspossession, rent abates to the (5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease
extentthe tenant is deprived of the full normal a$¢he premises. restricts transfeiconsent to a transfer or waiver of a breach of the
This section does not authorize rent to be withheld in futheéf restrictionis not a consent or waiver as to any subsequent trans
tenantremains in possession. If the tenant justifiably maes fers.
underthis subsection, the tenant is not liable for rent after theHistory: 1971 c. 21s.126 1993 a. 486

premisesbecome untenantable atfte landlord must repay any%LL11 Lien of landlord. Exceptas provided in s04.05

rentpaid in advance apportioned to the period after the premi :
becomeuntenantable. This subsection is inapplicable if the-dafyp): 794.90and779.43or by express agreement of the parties, the

R, ; ; dlord has no right ta lien on the property of the tenant; the
?egnea%rt.condltlon Is caused by negligence or improper use by tclﬁc‘?mmon—Iav\right of a landlord to distrain for rent &bolished.

History: 1981 c. 2861993 a. 213486, 491; 2001 a. 103 History: 1979 ¢. 3%.92 (9) 1987 a. 23.2.

Theremedy provided to the lessor by sub. (3) dagexclude diminution of mar ;
ketvalue as an alternative method of computing damages, and although the for, ?"13 Acts of te_nant not to a_ffeCt rights of landlord.

is to be preferred where the property is easily repairable and the latter whejerthe NO act ofa tenant in acknowledging as landlord a person other
doesnot destroy the propertgvidence of each method may be introduced by eith¢ghan the tenansg original landlord or the latter successors in

party with the lesser amount awardable as the proper measure of damages. La T . P P
Steinpreis9 Wis. 2d 307231 N.W2d 196(1975). ferestcan prejudice the right of the original landlord or the erigi

A landlord must exercise ordinary care toward tenants and others on leased pR@ landlords successors to possession of the premises.
iseswith permission. PagelsdorfS8afeco Insurance Co. of Ameri€d, Ws. 2d 734 History: 1993 a. 486
284N.W.2d 55(1979).
Slfb'(d3|) (g% requires atena:ﬂt to pay fr?r ﬂamr;gel thg} thgr terlwméj nsgﬂgent!y ca#@4.15 Requirement that landlord notify tenant of
to a landlords property regardless of whether the landlord or landidndurerini- ; iioni ;
tially pays for Phe%ar%/ageg. Bennettest Bend Mutual Insurance G200 Ws. 2d "’.‘Utoma“c renewal clause. A provisionin a Iease of residen
313 546 N.W2d 204(Ct. App. 1996)95-2673 tial property thatthe lease shall be automatically renewed or
If there is no written lease, section 704.07 applies to the obligation to make repgistendedfor a specified period unless the tenant or either party

Forthere to be a remedy for a breach of a duty to repair other than that provideg ; ; i
s.704.07, the obligation must be in a written lease sitpydabth parties. Halverson ﬂl'{}es notice to the contrary prior to the end of the lease is not

v. River Falls Youth Hockey Associatio226 Ws. 2d 105593 N.w2d 895(Ct. App.  €nforceableagainst the tenant unless the lesableast 15 days but

1939%52525)—5445 + authori dependent ¢ dotiolefect i not more than 30 days prior to the time specified for the giving of
ub.(2) does not authorize an independent cause of dotiatefective conditions ; ; ; e i

thatdo not rise to the level ofteealth or safety hazard, but are nonetheless the resﬁIPChnOtlce to the Ie_s_sogl_ves to the ten_am written nc_)tlce in the

of the failure of a landlord to maintain equipment in a reasonable state of @pair Samemanner aspecified in s704.21calling the attention of the

(4) is the exclusive remedy for violations of sub. (2). Zehn¥fitage of Marshall,  tenant tathe existence of the provision in the lease for automatic
2006WI App 6,288 Wis. 2d 660709 N.W2d 64 04-2789 renewalor extension
Sub.(2) (a) 3. does not require the landlord to make all struatepairs, only all A '
necessangtructural repairs, and implies tihe landlord will have some notice of ~ History: 1993 a. 486
the defect, latent or obvious, so tle or she can evaluate whether a repair is, in fact,
anecessary repailRaymaker vAmerican FamilyMutual Insurance Co. 2006 WI 704.16 Termination of tenancy for imminent threat of
App 117,293 Wis. 2d 392718 N.W2d 154 05-1557 5 i _
Nothingin the history of the section suggests any intent by the legislature to imp§s%nous ph.ySICa.ll harm. (1) TERMI.NATING .TENANCY BY TEN
negligenceper se for a violation of this section. Rajtike legislature intended only ANT. A residential tenant may terminate his or her tenancy and

to alter the common law rule to make the landlord and tenant more evenly sharerésovefrom the premises if both of the following apply:

dutiesof repair Sub. (4) provides the tenant with the remedy of rent abatement if the . ; h
landlordfails to fulfill his or her repair duties and to the extent the tenafepsived (@) The tenant or a chilaf the tenant faces an imminent threat

of use of the premises, but this section does not provide a private cause of action. @hgerious physical harm from another person if the tenant remains
makerv. American Family Mutual Insurance Co. 2006 App 117,293 Ws. 2d 392 onthe premises
718N.W.2d 154 05-1557 ) . . . .

Landlord and tenant law — the implied warranty of habitability in residential (D) Thetenant provides the landlord with notice in the manner

leases.58 MLR 191. providedunder s704.21and with a certified copy of any of the
Landlordno longer immune from tort liability for failure to exercise reasonabl@o”owing;
carein maintaining premises. 64 MLR 563 (1981). L . .
9P (1981) 1. Aninjunction order under 813.12 (4)protecting the ten

704.09 Transferability; effect of assignment or trans antfrom the person. . .
fer; remedies. (1) TRANSFERABILITY OF INTERESTOFTENANT OR 2. An injunction order under 813.122protecting a child of
LANDLORD. A tenant under a tenancy at will or any periodic terthe tenant from the person.
ancy less than year-to—year may not assign or sublease except3. An injunction order under 813.125 (4)rotecting the ten
with theagreement or consent of the landlord. The interest of amgtor a child of the tenant from the person, based opehsons
othertenant or the interest of any landlord may be transferredgagingin an actthat would constitute sexual assault under s.
exceptas the lease expressly restricts power to trangfdease 940.225 948.02 or 948.025 or stalking under $940.32 or
restrictionon transfer is construed to apply only to voluntargttemptingor threatening to do the same.
transferunless there is an exprasstriction on transfer by opera 4. A condition of release under ¢969 ordering the person
tion of law. notto contact the tenant.

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the 5. A criminal complaint alleging that the person sexually
absencef an express release a contrary provision in the lease assaulted the tenant or a child of te@antunder s.940.225
transferor consent to transfatoes not relieve the transferring948.02 or 948.025
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6. A criminal complaint alleging that the person stalked thagly. A month—to—month tenancy is terminated if taedlord,
tenantor a child of the tenant undera10.32 while the tenant is in default in payment of rent, gives the tenant
7. A criminal complaint that was filed against the person &ticerequiring the tenant to vacate on or before a date atlkast
aresult of the person being arrested for committing a domegiidysafter the giving of the notice.
abuseoffense against the tenant unde®&8.075 (b) If a month—to—month tenakbmmits waste or a material
(2) NOTLIABLE FORRENT. If a residential tenant removes fromviolation of s.704.07 (3)or breaches any covenant or condition
the premises because of a threat of serious physical harm to@héhe tenans agreement, other than for payment of rent, the ten
tenantor to a child of the tenant from another person and provid&acy can be terminated the landlord gives the tenant notice
thelandlord with a certified copy specified under sgh.andwith  requiringthe tenant to vacate on or before a date at least 14 days
noticethat complies with s704.21 the tenant shall not be liableafterthe giving of the notice.
for any rent after the end of tieonth following the month in  (c) A property owner may terminate the tenancy of a week-
which he or she provides the notice or removes from the premiges;week or month-to—-month tenant if the property owner
whichever is laterThe tenan$ liability for rent under this subsec receivesritten notice from daw enforcement agencgs defined
tion is subject to the landlosldutyto mitigate damages as pro in s.165.83 (1) (b)or from the dice of the district attorngythat
vided in 5.704.29 (2) anuisance under 823.113 (1)or (1m) (b)exists in that tenarst’
(3) TERMINATION OF TENANCY BY LANDLORD. (a) Inthis sub rentalunit or was caused by that tenant on the property dsvner
section,‘offending tenant” is a tenant whose tenancy is being tg@ropertyand if the property owner gives the tenant written notice

minatedunder this subsection. requiringthe tenanto vacate on or before a date at least 5 days
(b) A landlord may terminate the tenancy of afenfiing tea  afterthe giving of thenotice. The notice shall state the basis for
antif all of the following apply: its issuance anthe right of the tenant to contest the termination

1. The ofending tenant commitsne or more acts, including of tenancy in an eviction action under @89, If the tenanton-
verbalthreats, that cause another tenant, or a child of that ot tsthgtermlnatlon of tenangythe tenancy may not be termi
atedwithout proof by the property owner by the greater prepon

tenant,who occupies a dwelling unit in the same single—famil : g = )
rental unit, multiunit dwelling, or apartment complex as th eranceof the credibleevidence of the allegation in the notice

; P d ; the law enforcement agency or théaaf of the district attor
offending tenant to face an imminent threat of serious physic pm : >
harmfrom the ofending tenant if the &8nding tenant remains on €Y that a nuisance underé23.11.3 (1)or (1m) (b)exists in that
the premises. tenant’srental unit or was caused by that tenant.

2. The ofending tenant is the namedafder in any of the (2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND
following: YEAR-TO-YEARTENANCIES. (a) If a tenant under a lease for a term

- . . of one year or less, or a year-to—year tenant, fails to pay any
ten:hﬁﬁgr:wnjtﬁgcgf%?lgirr(ljg[’:gg;tsms'12 (4)protecting the other ;<o imentof rent when due, the tenasitenancy is terminated if
o ) : ) i thelandlord gives the tenant notice requiring the tenant to pay rent
b. An injunction order under 813.122protecting thechild o1 yacate on or before a date at least 5 days after the giving of the
of the other tenant from thefehding tenant. noticeand if the tenant fails to pay accordinglif a tenant has
c. An injunction order under 813.125 (4)protecting the beengiven such a notice and has paid the rent on or before the
othertenant or the child of the other tenant from tlierafing ter  specifieddate, or been permitted by the landlord to remajoi
ant,based on the f&nding tenang engaging in an act that wouldsession contrary to such notice, and if within one year of any prior
constitutesexual assault under®0.225948.02 or948.025 or  defaultin payment of rerfor which notice was given the tenant
stalking under s940.32 or attempting or threatening to do thefails to pay a subsequent installmenteiit on time, the tenast’

same. tenancyis terminated if the landlord, whitee tenant is in default
d. A condition ofrelease under cB69 ordering the dénding in payment of rent, gives the tenant notice to vacate on or before
tenantnot to contact the other tenant. adate at least 14 days after the giving of the notice.

e. A criminal complaint alleging that thefehding tenant (b) If a tenant under a lease foteam of one year or less, or
sexuallyassaulted the other tenant or the child of the other tenanytear—to—year tenant, commits waste or a material violation of s.
unders.940.225 948.02 or948.025 704.07(3) or breaches any covenant or condition of the temant’

f. A criminal complaint alleging that thefehding tenant leaseother than for payment of rent, the tematghancy is termi
stalkedthe other tenant or the child of the other tenant usdernatedif the landlord gives the tenant a notice requiring the tenant
940.32 to remedy the default or vacate the premises on or before a date

g. A criminal complaint thawas filed against the feinding atleast 5 da_ys after the giving of thg notice, and if the tenant fails
tenant as a result of thefefiding tenant being arrestémt com {0 comply with such noticeA tenant is deemed to be complying

mitting a domestic abusefefse against the other tenant under ¥ith the notice if promptly upon receipt of such notice the tenant
968.075 takesreasonable stefie remedy the default and proceeds with

. . . . blegliligence, or if damages are adequate protection for the
3. The landlord gives the feinding tenant written notice that reasona '
complieswith s.704.21requiring the dending tenant to vacate landlordand the tenant makes a bona fide and reasondbta@f

. o the landlord all damages for the tensi‘each. If within one
on or beforea date that is at least 5 days after the giving of theY P . - .
notice. The notice shaBitate the basis for its issuance and the rig arfrom the giving of any such notice, the tenant again commits

- o % h steor breaches the same or any other covemactndition of
of the ofending tenant to contest the termination of tenancy in
evictionaction under chiz99. If the ofending tenant contests the etenants lease, other than for payment of rémé, tenans ten

terminationof tenancythe tenancynay not be terminated without anczvlzéferrg;ntﬁteegcg th?vf;ng:gr%ﬁgﬁionmée%a\gégg%dnyg'rgbefore
proof by the landlord by the greater preponderance of the credigﬂgate at least 14 dé gs after the giving of the notice
evidenceof the allegations against thd@fding tenant. y giving :

History: 2007 a. 184 (c) A property ownemay terminate the tenancy of a tenant
whois under a lease for a term of one year or less or who is a year—
704.17 Notice terminating tenancies for failure to pay to—yeartenant if the property owner receives written notice from

rent or other breach by tenant. (1) MoNTH-TO-MONTHAND  alaw enforcement agencys defined in €.65.83 (1) (b)or from
WEEK-TO-WEEKTENANCIES. (@) If a month—to—month tenant or athe ofice of the district attorneyhat a nuisance underd23.113
week-to—weekenant fails to pay rent when dilee tenans ten (1) or (1m) (b) exists in that tenargt’rental unit or was caused by
ancyis terminated if the landlord gives ttenant notice requiring thattenant on the property ownermproperty andf the property
thetenant to pay rent or vacate on or befodag at least 5 days ownergivesthe tenant written notice requiring the tenant to vacate
after the giving of the notice and if thenant fails to pay accord on or before a date at least 5 days after the giwintpe notice.
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Thenotice shall state the basis for its issuance and the right of the 1. The parties have agreed expressly upon another method of

tenantto contest the termination of tenancy in an eviction actigarmination and the parties’ agreement is established by clear and

underch.799. If the tenant contests the termination of tenancyonvincingproof.

the tenancy may ndbe terminated without proof by the property 5 Termination has beenfetted by a surrender of the prem

ownerby the greater preponderance of the credible evidenceQfs

theallegation in the notice from the law enforcement agendyeor 3. Subsection6 i

office of thedistrict attorney that a nuisance unde$23.113 (1) - Subsec 'm _) applies. ) )

or (1m) (b)exists in that tenarstrental unit or was caused by that (b) 1. A periodic tenancy can be terminated by notice under

tenant. this section only at the eraf a rental period. In the case of aten
(3) LEASE FORMORE THAN ONE YEAR. (@) If a tenant under a ancyfrom year—to—year thend of .the rental period is the end of

leasefor more than one year fails to pant when due, or commits the rental yeareven though rent is payable on a more frequent

waste or breaches any other covenant or conditibime tenang  Pasis.

lease,the tenancy is terminated if the landlord gives the tenant 2. Notwithstanding subd.., nothing in this section prevents

notice requiring the tenant to pay the rent, repair the waste, terminationof a tenancy beforthe end of a rental period because

otherwisecomply with the lease on or before a date at least 30 dajsan imminent threat of serious physical harm, as provided in s.

afterthe giving of the notice, arifithe tenant fails to comply with 704.16 or for nonpayment of rent or breach of any other condition

thenotice. A tenant is deemed to be complying with the noticedf the tenancyas provided in $704.17

promptly upon receipdf the notice the tenant takes reasonable (3) | exgrHoFNOTICE. At least 28 days’ notice must be given

stepsto remedythe default and proceeds with reasonable dilpycepiin the following cases: If rent is payable on a basis less than

gencepor if damages are adequate protection for the landlord gy nthly, notice at leasequal to the rent—paying period isfsuf

thetenant makes a bona fide and reasonafde wf pay the land i ;- ; ; el ;
lord all damages for the tenasihreach; buin case of failure to mggt, aII' agrtl_cultural tenancies from year-to-yeaquire at least
Ped ays’ notice.

ayrent, all rent due must be paid on or before the date specifi . . ..
i% %lhe notice. P P (4) ConTENTSOFNOTICE. Notice must be in writing, formalr

informal, and substantially inform the other party to the landlord—
enantrelation of the intent to terminate the tenancy and the date
f termination. A notice is not invalid because of errors in the

definedin s.165.83 (1) (b)or from the dice of the district attor noticewhich do not mislead, including omission of the name of
ney, that a nuisance underg23.113 (1)or (1m) (b)exists in that On€of several landlords or tenants.
tenant'srental unit or wasaused by that tenant on the property (5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If @
owner’sproperty and if the property owner gives the tenant wrigotice provides that a periodic tenancy is to terminate on the first
tennotice to vacate on or before a date at least 5 days after the @@y of a succeeding rental period rather tharlabeday of a rental
ing of the notice. The notice shall state the basis for its issuangeriod,and the notice was givensaficient time to terminate the
andthe right of the tenant to contest the terminatibtenancy in tenancyat the end of the rental period, the notice is valid; if the
an eviction action under ctv99. If the tenant contests the ter noticewas given by théenant, the landlord may require the tenant
minationof tenancythe tenancy may not be terminated withouo remove on the last day of thental period, but if the notice was
proof by the property owner by the greater preponderance of ¢fieenby the landlord the tenant may remove on the last day-speci
credible evidence of theallegation in the notice from the lawfied in the notice. If a notice specified any other inaccurate ter
enforcemenagency or the @te of the district attorney that a Aui mination date, because it does not allow the length of time
sanceunder s823.113 (1)or (1m) (b)exists in that tenarstrental  requiredunder sub(3) or because it does not correspond to the
unit or was caused by that tenant. endof a rental period in the case of a periodic tenaieynotice

(4) ForM OF NOTICE AND MANNER OF GIVING. Notice must be is valid but not €kctive until the first date which could have been
in writing and giveras specified in §.04.21 If so given, the ten properlyspecified in such notice subsequenth® date specified
antis not entitled to possessionaircupancy of the premises aftelin the notice, but the party to whom thetice is given may elect
the date of termination specified in the notice. to treat the date specified in the notice as the legdgtife date.

(5) CoNTRARY PROVISIONIN THE LEASE. Provisions in the lease If a notice by a tenant fails gpecify any termination date, the
or rental agreement for termination contraryth@ section are noticeis valid but not efective until the first date which could
invalid except in leases for more than one year have been properly specified in such notice as of the date the

History: 1981 c. 2861993 a. 139486 1995 a. 2672005 a. 281 noticeis given.

Only a limited number of defenses may be raised in an eviction action, including -
defensess tothe landlord title to the premises and whether the eviction was in retal (6) TENANTMOVING OUTWITHOUT NOTICE. If any periodic ten

iation for the tenang reporting housing violations, but not including violations ofant vacates the premises without notice to the landlordfaited

federalantitrustand state franchise laws—as well as public policy defenses. Cl i i ;

Oil & Refining Corp. v Leistikow 69 Ws. 2d 226230 N.W2d 736(1975). 4 pay rent when due for any period, such tenancy is terminated
Absentnotice of termination, the violaticof the terms of a lease that required fand &S Of the first date on which it would have terminated had the land

lord permission for long-term guests did not result in the terlasitsg their rights [ord been given proper notice time day the landlord learns of the
to possession dhe property Consequently the tenants’ guests were on the premis

with the legal possesssrpermission and were not trespassers. Johndglack fémoval.
burn,220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 (7) WHeN NoOTICEGIVEN. Notice is given on the day specified

70419 Notice necessary to terminate periodic  tenan below, which is counted as the first day of the notice period:
cies and tenancies at will. (1) ScopreorsecTioN. Thefollow- @ dTBe day of giving or leaving under’4.21 (1) (apnd(2)
ing types of tenancies, however created, are subject to this sectﬁg?}%r)' 'I('h). 4 ¢ leay i the date of mail
(a) A periodic tenangywhether a tenancy from year-to-year € day ot leaving Oriexing a copy or the date of maiing,
from month—to-month, or for any other periodic basis accordiffflicheveris later under s704.21 (1) (bjand(c).
to which rent is regularly payable; and (c) The 2nd day after the day of mailing if the maddsiressed
(b) A tenancy at will. to a point within the statend the 5th day after the day of mailing

(2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten in all other cases, und(_erB)4.21 (1) (dand(2) (c)
ancyat will can be terminated by either the landlord or the tenant (d) The day of service under®4.21 (1) (eand(2) (d)
only by giving to the other party written notice complying with  (e) The day of actual receipt by thther party under §04.21
this section, unless any of the following conditions is met: 5).

(b) A property owner may terminate the tenan€y tenant
who s under a lease fortarm of more than one year if the prope
ownerreceives writtemotice from a law enforcement agenay
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(8) EFFecTorNOTICE. If a notice is given as required by thisproperly given; but the burden is upon the party alleging actual
section,the tenant is nagntitled to possession or occupancy of theeceiptto prove the fact by clear and convincing evidence.
premisesafter the date of termination as specified in the notice. History: Sup. Ct. Ordei67 Ws. 2d 585777 (1975),1993 a. 486

History: 1993 a. 4861995 a. 2252001 a. 1032007 a. 184
A landlord cannot evict a tenant solely because the tenant has repditiny  704.22 Service of process in residential tenancy  on

codevio_lations. _Di_ckhut vNorton,45 Wis. 2d 389173 N.W2d 297(1970). nonresident party. (1) A party to a residential tenancy in this
f:;zlllgrtggl;\gﬁittlor};sdzgeecfteicese.rz:n:\glei' iz?/éat lessee, negligence, or stristtateWho Is not a resident of this state shall desigaatagent to
liability? Love. 1975 WLR 19, ' + negligence. or stigcceptservice of process ithis state for an action involving the

tenancy. The agent shall be a resident of this state or a corporation
704.21 Manner of giving notice. (1) NoTice By Lanp- authorizedto do business in this state. If a party is a corporation,
LorD. Notice by the landlord or a person in the land®thalf theagent is the corporatiantegistered agent.
mustbe given under this chapter by oneta# following methods: (2) Designationof an agent under sufd) shall be in writing
(a) By giving a copy of the noticgersonally to the tenant or @ndfiled with the department of financial institutions.
by leaving a copy at the tenamtisual place of abode in thees ~ History: 1981 c. 3001995 a. 27
enceof some competent member of the tersafatmily at least 14 704.23 Removal of tenant on termination of tenancy

yearsof age, who is informed of the contents of the notice; A - . ,
: : If a tenant remains in possession without consent of the tenant

_(b) By leaving a copy with any competent person apparenfiyiord after termination of the tenasttenancy the landlord

in chage of the rented premises or occupyingfiemises or @ v in every case proceed in any manner permitted by law to

partthereof, and by mailing copy by regular or other mail to theyemoyethe tenant and recover damages for such holding over

tenant’slast—known address; History: 1993 a. 486

(c) If notice cannot be given under p@) or (b) with reason

ablediligence, by dfxing a copy of the notice in @onspicuous 704.25 Effect of holding over after expiration of lease;

placeon therented premises where it can be conveniently read amgnoval of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.

by mailing a copy by regular or other mail tee tenans last— If a tenant holds over after expiration deasethe landlord may

known address; in every case proceed in any manner permitted by law to remove
(d) By mailing acopyof the notice by registered or certifiedthetenant and recover damages for such holding over
mail to the tenant at the tenagtast—known address; (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. ()
(e) By serving the tenant @sescribed in 801.11for the ser ~ Nonresidential leases for a year or longer. If premises are leased
vice of a summons. for a year or longeprimarily for other than private residential pur

. . osesand the tenant holds over afexpiration of the lease, the
(2) Nomicesy TENANT. Notice by the tenant or a person in th%ndlord may elect to hold the tenant on a year—to-year basis.

tenants behalf must be given under this chapter by one of the fo .
lowing methods: (b) All other leases. If premises are leased for less than a year
for any use, or if leased for any period primarily for private-resi

(@) By giving a copy of the notice personally to the landlor entialpurposes, and the tenant holds over after expiration of the
or to any person who has been receiving rent or managing §se,the landlord may elect to hold the tenant omanth—

propertyas the landlord’agent, or by leaving a copy at the kndy,_onihbasis: but if sucliease provides for a weekly or daily

lord's usual place of abode in the presence of some compelgR the |andiord may hold the tenamly on the periodic basis
memberof the landlords family at least 14 years efie, who is 1, \which rent is computed.

informedof the contents of the notice; (c) When election takes place. Acceptance of rent for any

(b) By giving a copy of the notice personally te@mpetent ,eriggafter expiration of a lease or other conduct manifesting the
personapparentlyin chage of the landlord regular place of busi  |andlord'sintent to allow the tenant to remain in possesaiter
nessor the plg(_:e where the rent IS payable; B _ the expiration date constitutes afection by the landlord under

(c) By mailing a copy by registereat certified mail to the this section unless thiandlord has already commenced proeeed
landlordat the landlord last-known address or to the person whiagsto remove the tenant.

hasbeen receiving rent or managitig: property as the landlosd’  (3) TermSOFTENANCY CREATEDBY HOLDING OVER. A periodic

agentat that persos’last-known address; tenancyarising under this sectids upon the same terms and -con
(d) By serving the landlords prescribed in 801.11for the ditions as those of the originé&ase except that any right of the
serviceof a summons. tenantto renew or extend the lease, or to purchase the premises,

(3) CORPORATIONOR PARTNERSHIP. If notice is to be given to Or any restriction on the power of the landlord to sell without first
acorporation notice may be given by any method provided in sgfering to sell thepremises to the tenant, does not carry over to
(1) or (2) except that notice under suft) (a)or (2) (a)may be sucha tenancy
given only to an diicer, director registered agent or managing (4) EFFECT OF CONTRARY AGREEMENT. This section governs
agentor left with an employee in thefink of such dicer oragent exceptas the parties agree otherwise either by the terms of the
duringregular business hours. If notice is to be gigea partner leaseitself or by an agreement at any subsequent time.
ship, notice may be given by any method in s{i.or (2) except (5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or
thatnotice under sulfl) (a)or(2) (a)may be given only to a gen subtenanholds over after the expiration of the lease Janelord
eral partner or managing agent of the partnership, or left with amy either elect to:
employeein the ofice of such partner or agent during regular () Hold the assignee or subtenantine or she participated
businessiours, or left at the usual place of abode of a general p@itthe holding overthe original tenant as a periodic tenant under
nerin the presence abme competent member of the generat padyp. (2); or
ner'sfamily at least 14 years afge, who is informed of the con (b) Remove any person in possessioni recover damages

tentsof the notice. from the assignee or subtenant ibrthe landlord has not been
(4) NOTICETO ONEOF SEVERALPARTIES. If there are 2 omore  gcceptingrent directly from the assignee or subtenant, from the
landlordsor 2 or more cotenants of the same premises, notigRginal tenant.
givento one is deemed to be given to the others also. (6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING
(5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop  over. Any tenancy created pursuant to this section is terminable
erly given by one of the methods specified in this section, butjgaders.704.19
actuallyreceived by the other payrtthe notice is deemed te History: 1983 a. 36
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Uponthe landlords acceptance of a holdowenants monthly rent payment, both conditionsupon which the landlord has in fact rerented were not

partieswere bound t@ one-year tenancgn the same terms and conditions as s
forth in the expired lease. The existence of a one-year holdover tenancr}odoe?easonableand that any tem_porary_ubg the Iandlord_ was not
mean,however that the landlord could not subsequemtbgept a surrender of the partof reasonable &frts to mitigate in accordance with sii#)

premisedrom the tenant and release the tenant from his or her obligations as a hptg)- i
overtenant. dnder Wielen v Van Asten, 2005 WI App 22@87 Wis. 2d 726706 E&' the tenant also has the burden of provingatheunt that could

N.W.2d 123 04-1788 havebeen obtained by reasonabfiorts to mitigate by rerenting.
) (4) ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The
704.27 Damages for failure of tenant to vacate at end following acts by the landlord do not defeat the landorigiht to

of lease or after notice.  If a tenant remains in possession withrecoverrent and damages and do not constitute an acceptance of
out consent of the tenastlandlord after expiration of a lease osurrenderf the premises:

terminationof a tenancy by notice given by either the landlord or () Entry with or without notice, for the purpose of inspecting,
:ﬂeltenglm'dor after termlnfatlontrllssaltld ag;edememdcgg‘deg’a{]t'esvpreservingrepairing, remodeling and showing the premises;
e’andiord may recover rom e fenant camag yihe (b) Rerenting the premises or a part thereof, with or without

landlordbecause of the failure of the tenant to vacate within the \ ; . > e
time required. In absence of proof of greater damagesarice n%tlce,wnh rent applied against the damages cabgeitie origi

lord may recoveras minimum damages twice the rental vallfal tenant and in reduction of rent accruing under the original
apportionedn a daily basis for the time the tenant remains in p ase, ) ) .
session.As used in this section, rental value means the amount for(C) Use of thepremisesby the landlord until such time as
which the premises might reasonably have been rented, but fR§¢ntingat a reasonable rent is practical, not to exceed ong year
lessthan the amount actually paid or payable by the tenant for théhe landlord gives prompt written notice to teeant that the
prior rental period, and includes the moneyuivalent of any landlordis using the premises pursuant to this section and that the
obligationsundertaken by the tenant as part of the rental agré@ndlordwill credit the tenant with the reasonable value of the use
ment,such as payment of taxes, insurance and repairs. of the premises to the landlord for such a period;

History: 1993 a. 486 (d) Any other act which is reasonably subject to interpretation

This section requires a minimum award of double rent vgreater damages have gg being in mitigation of rent or damages and which does not
'{35‘;‘;‘*” proved. Mcenti v Stewart107 Ws. 2d 651321 N.W2d 340(Ct- App- -, nequivocallydemonstrate an intent to release the defaulting ten

“Rental value” includes onlyhose obligations that the tenant is required to pafint.
duringa holdover period regardless of whether or not the tenant useethises. History: 1993 a. 4861995 a. 85

Univest Corp. vGeneral Split Corpl48 Ws. 2d 29435 N.W2d 234(1989). Acceptanceof the surrender gbremises terminated the lease and deprived the
landlordof the right to seek future rent. Firstddbnsin Fust Co. vL. Wiemann Co.
704.29 Recovery of rent and damages by landlord; 93 Wis. 2d 258286 N.w2d 360(1980).

mitigation. (1) ScOPE OF SECTION. If a tenant unjustifiably A courts retention of jurisdiction to determine damages for rents not yet due is per

- . . . mitted. Mitigation expensethat may be recovered are limited to necessary expenses
removesfrom the premises prior to thefegtive date for termina  incurredand do not include compensation for time spent in mitigating damages.
tion of the tenans tenancy and defaults in payment of rent, or Kerstenv. H.C. Prange Cdl86 Wis. 2d 49520 N.W2d 99(Ct. App. 1994). _
thetenant is removed for failure to pay rent or any other breach landlord may elect to accept the surrender of premises by a tenant, whieh termi

natesany further obligation of the tenant under the lease, but which also relieves the
aleasethe landlord can recover rent and damages except amoyiHigiordtrom the obligation to apply payments frohe new tenant to the former ten
which the landlorccould mitigate in accordance with this sectiongnt’sunpaid rental obligations. CCS North HerryC v. Tully, 2001 WI App 8240
g gt 2d 534 624 N.W2d 847 00-0546

unlessthg landlord has expressly a.g.reed to accept a surrendeW henevera Iandlord doe’s not, by word or deed, accept the surrendkeased
the premises and end the tenariability. Except as the context premisesfollowing a tenang removal, the landlord must mitigate damages by
may indicate otherwisehis section applies to the liability of a ten attemptingto re-rent the premises. If a landlord elects to hold the tenant to the ten

iadi i i ancy,the landlords re-renting the premisesdaother cannot, standing alone, consti
antunder a lease, a peI’IOdIC tenant, or an assignee of either tutean acceptance of surrender of the premises. A larslietions in dealing exclu

(2) MEASUREOFRECOVERY. (@) In this subsection, “reasonablesively with a successor tenant, proposing a iewg-term lease to the successor

efforts” mean those stepbat the landlord would have taken tggcceptinchigher rent from the successor as called fohénproposed lease, and ail
ng to communicate in any way to the tenant that she deemed him responsible for the

rentthe premises if they had beeacated in due course, prOVi_dedemaindelof the tenancy clearly evidenced an intienaccept the tenastsurrender
that those steps are in accordance with local rental prafttice of the premises. ander Vielen v Van Asten, 2008VI App 220,287 Wis. 2d 726
similar properties. 706 N.W2d 12304-1788

. . A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific
(b) In any claim against a tenant for rent and damages, or f@ifanceis not a proper remedChi-Mil. Corp. v W, T. Grant Co422 F Supp. 46

either,the amount of recovery is redudeglthe net rent obtainable (1976).
by reasonable &rts to rerent the premises. In the absence of
proof that greater net rent @btainable by reasonabldats to 704.31 Remedy on default in long terms; improve -
rerent the premises, the tenant is credited with rent actuafyents. (1) If there is a default in theonditions in any lease or
receivedunder a rerental agreement minus expenses incurredddgeach of the covenants thereof and such lease provides for a
areasonable incident of acts under gd. including a fair pre  termof 30 years or more and requires the tenant to erect er con
portion of any cost of remodeling or other capital improvementstructimprovements obuildings upon the land demised at the
In any case the landlord can recoweraddition to rent and other tenant'sown cost and exceedig value the sum of $50,000, and
elementsof damage, all reasonable expenses of listing and-adwéitichimprovements have been made and the landlord desires to
tising incurred in rerenting and attempting to rerent, except Eminate the lease and recover possession of the property
takeninto account in computing the net rent under the precedidgscribedherein freed from all liens, claims or demands of such
sentence.If the landlord has used the premises as part of reastgsseethe landlord mayin case of any breach or default, com
ableefforts to rerentunder sub(4) (c), the tenant is credited with mencean action against the tenant and all persons claiming under
thereasonable value of thise of the premises, which is presumethe tenant to recover the possession of ghemises leased and
to be equal to the rent recoveraliem the defendant unless theproceedn all respectsis if the action was brought under the-stat
landlordproves otherwisdf the landlord has other similar prem uteto foreclose a mortgage upon real estate, except that no sale of
isesfor rent and receives anfef from a prospective tenant notthe premises shall be ordered.
obtainedby the defendant, it is reasonable for the landlorérno (2) The judgment shall determine the breach or detaurtt
the other premises fahe landlords own account in preference toplainedof, fix the amount due the landload such time, and state
thosevacated by the defaulting tenant. the several amounts to become due within one year from the entry
(3) BurpenorPRrOOF. The landlordnust allege and prove thatthereof,and provide that unless the amount adjudged to be due
the landlord has madefeits to comply with this section. The ten from the tenant, with interest thereon as provided in the lease
anthas the burden of proving that t#orts of the landlord were by law, shall be paid to the landlord within one year from the entry
notreasonable, that the landisdefusal of any ér to rentthe thereof and the tenant shall, within such period, fully comply with
premisesr a part thereof was not reasonable, that any terms d@heljudgment requiring the tenatet make good any default in the
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conditionsof the lease, that the tenant and those claiming under(2) Notwithstanding sub(1), a landlord may bring an action
the tenant shall be forever barred and foreclosed of any title for possession of the premises if the tenant has not paid rent other
interestin the premises described in the lease and that in defatiiana rent increase prohibited by sib).
of payment thereof within one year from the entry of the judgment (3) This section does not apply to complaints made about
thetenant shall be personally liable for the amount thereof- Dyefectsin the premises caused by the negligesrdenproper use
ing the one-year period ensuing the date of the entry of the jud@the tenant who is ffcted by the action or inaction.
mentthe possession of the demised premises shall remain in th@story: 1981 c. 286
tenantand the tenant shall receive the reigsyes and profits
thereof;but if the tenant fails to comply with the terms of the judgr04.50 Disclosure duty; immunity for providing notice
mentand the same is not fully satisfied, and refuses to surrengpbut the sex offender registry . (1) Exceptas provided in
the possession of the demised premiaethe expiration of said sub.(2), a landlord or his or her agent has no duty to disdse
year,the landlord shall be entitled to a writ of assistance or exeethy person in connection with the rental of real property any-infor
tion to be issued and executed as provided by law mation related to the fact that a particular person is required-to reg
(3) Thissection does not apply to a lease to which a local prister as a sex fehder under 301.450r any information about the
fessional baseball park district created under subicof ch. 229 sexoffender registry under 801.45
or the Fox River Navigational System Authority is a party (2) If, in connection with the rental of real propedyperson
History: 1993 a. 4861995 a. 562001 a. 16 requestf a landlord or his or her agent information related
) ) whethera particular person igquired to register as a sekeoider
704.40 Remedies available when tenancy dependent nders.301.450r any otheinformation about the sexfehder
upon life of another terminates. ~ (1) Any person occupying registry under s301.45 the landlord or agent has a duty to-dis

premisesas tenant of thewner of a life estate or any person ewng|gsesuch information, ithe landlord or agent has actual know
ing an estate for the life of anothepon cessation of theeasur  eqgeof the information.

ing life, is liable to the owner of the reversion or remainder for the (3) Notwi . .
: ; otwithstandingsub.(2), the landlord or agent is immune
reasonableental value of the premisésr any period the oceu rom liability for any act or omission related tioe disclosure of

B e o IHormatlontrder U2 e lndlord o agrtna tmely man
valuedefined in s704.27 ner provides to the person requesting the information written
T . . notice that the person may obtain information about the sex
(2) The owner of the reversion or remainder can remove thgrenderregistry and persons registered with the registry by con
occupantin any lawful manner including eviction proceedinggactingthe department aforrections. The notice shall include the
underch.799 as follows: appropriatetelephone number andternet site of the department
(a) If the occupant has no lease for a term, upon terminatisfcorrections.
the occupans tenancy by giving notice as provided irv84.19 History: 1999 a. 89
(b) If the occupant is in possession under a lease for a term, ) o
uponterminationof the lease or one year after written notice to thé04.90 ~ Self-service storage facilities. (1) DEFINITIONS.
occupantgiven in the manner provided by#4.21whichever In this section:
occursfirst, except that a farm tenancy can be terminated only at(a) “Default” means the lessee fails to pay rent or othegelsar

theend of a rental year dueunder a rental agreemeor a period of 7 consecutive days
(3) The occupant must promptly aftevritten demand give afterthe due date under the rental agreement.

informationas to the nature of the occupamossessionlf the (am) “Last—known address” means the address provided by a

occupanfails to doso, the reversioner or remainderman may trelgssego an operator in the most recent rental agreement between

the occupant as a tenant from month—to—month. thelessee and the operator or the address provideddssee to
History: 1979 c. 3%.92 (16) 1993 a. 486 an operator in a written notice of a change of addvesishever

addresss provided later

704.44 Rental ag(rjeement thatl restricts access t_g C?urtm X (b) “Leased space” means space located within a self-service
]Ealn S%flv!g.es ;IS' Vol q ﬁl reg'ga agre%mentlls Void ammen  gyoragefacility that a lessee is entitled to use for the storage of per
orceableif it allows a landlord in a residential tenartoydo any - sonaiproperty on a self-service basis pursuant to a rental-agree

of the following because a tenant has contacted an entity for I3fnanq that is not rented or provided to kxgsee in conjunction
enforcement services, health services, or safety services:  ,.h property for residential use by the lessee.

(1) Increase rent. (c) “Lessee” means a person entitled to the use of a leased

(2) Decrease services. spaceto the exclusion of others, under a rental agreement, or the

(3) Bring an action for possession of the premises. person’ssublessee, successor or assign.

(4) Refuse to renew a rental agreement. (d) “Operator” means the ownéessor or sublessor of a self-

(5) Threaten to take any action under sifthyto (4). servicestorage facilityan agent of any of them any other person
History: 2007 a. 184 whois authorized by the owndessor or sublessor to manage the

self-servicestorage facility or to receive rent from a lessee under
704.45 Retaliatory conduct in residential tenancies arental agreement.
prohibited. (1) Except as provided in suf®), a landlordina  (e) “Personal property” means movable property nfixed
residentiattenancy may not increase rent, decrease serbiteg, to land, including goods, waremerchandise, motor vehicles,
anaction for possession of the premises, refuseriew a lease watercraft,household items and furnishings.
or threaten any of the foregoing, if there is a preponderance-of evi (f) “Rental agreement” means a lease or agreement between
dencethat the action or inaction would not occur but for thedand jegsee and an operator that establishes or modifies any provi
lord’s retaliation against the tenant for doing any of the followingjong concerning the use of a leased space, including who is
(a) Making a good faith complaint about a defect in the prerantitledto the use of the leased space.
isesto an elected public fi€ial or a local housing code enforce (g) “Self-service storage facility” means real property-con
mentagency o taining leased spaces but does not include a warehouse or other
(b) Complaining to théandlord about a violation of 804.07  facility if the operator ofhe warehouse or facility issues a ware
or a local housing code applicable to the premises. housereceipt, bill of lading or other document of title for personal
(c) Exercising a legal right relating to residential tenanciespropertystored in the leased spaces.
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(2) UsEOFLEASEDSPACE. (@) An operatomay not knowingly 1. Afirst notice sent by regular mail to the last-known address
permita leased space to be used for residential purposes.  of the lessee and the person, if apecified in the rental agree

(b) A lessee may not use a leased space for residential guent under sul{2m) containing all of the following:
poses. a. Notification that the lesseeiis default or has failed to pay

(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement rentfor the storage of personal property abandoned after the ter
shallbe in writing and shall contain a provision allowing the lesseaination of the rental agreement or both.
to specify the name arldst-known address of a person who, in  p. A brief and general description of the persqmalperty
additionto the lessee, the operator is required to notify usiler sypjectto the lien that is reasonably adequate to permit the lessee
(5) (b) 1. to identify it, except that any container includitt not limited

(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (@) An operator to, a trunk, valise or box that locked, fastened, sealed or tied in
hasa lien on all personal property stored in a leased spacenfor a mannerwhich deters immediate access to its contents may be
and other chages related to the personal propeitycluding describedas such without describing its contents.
expensesiecessary to the preservation, removal, storage, prepa ¢ - notice of denial of accesstiae personal property if such

ration for gale and sale of the personal Pfope“ﬂ?? lien attaches denial is permitted under the terms of the rental agreement or
asof the first day the personal property is stored in the leased SR

. . . s : 8ersub.(4r).
andis superior to any other lien on or security interest in the per
sonalproperty except for a statutory lien or a security interest that d- The name, street address and telephone nuwhter oper
is perfected by filing prior to the first day the personal propierty atorwhom the lessee may contact to redeem the pensaperty
storedin the leased space, a security interest in a vehicle perfed¥daying the rent and other ches due.
underch. 342 or a security interest in a boat perfected under ch. 2. A 2nd notice sent by certified mail to the last—-known
30. addresof the lessee containing all of the following:

(b) A rental agreement shall state in boldfagee that the a. A statement that the operator has a lien on personal property
operatorhas a lien on personal property stored in a leased spatiedin a leased space.
andthat the operator may satisfy the lien by selling the personal ag. A brief and general description thfe personal property
property,as provided in this section, if the lessee defaults or failjpjectto the lien that is reasonably adequate to permit the lessee
to pay rentior the storage of personal property abandoned after {6 entify it, except that any container includibgt not limited
terminationof the rental agreement. to, a trunk, valise or box that locked, fastened, sealed or tied in

(4) Care AND cusToDY. Except as provided in theental 3 mannemwhich deters immediate access to its contents may be
agreemenand in thissection, a lessee has exclusive care, custog¥scribecas such without describing its contents.

and control of personal property stored in the lessdéeased
space.

(4b) LATEFEE. (a) The operatanay chage a reasonable late 5. \\nder sub(4r
feefor each month a lessee does not pay restlgekdays after “n).

. . : - : b. An itemized statement of the operasaciaim for rent and
therent is due if the amount of tlege fee is contained in the rental X .
agreement. otherchages due as of the datéthe notice and of additional rent

(b) A late fee of $20 or 20 percent of the monthly rent@ﬁiﬂ%ﬂf&ﬁ?}z&ﬁ;Vl(ljlutéecome due prit sale and the dates

amount,whichever is greateis presumed reasonable. An opera

tor may chage a higher late fee but has the burden of proof that - A demand for payment of the rent aotifer chages due
the higher late fee is reasonable. within a time period not sooner than 14 dajter the date of the

(4g) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee notice. )
who defaults or fails to pay rent for the storage of personalprop d. A statement that unlesise rent and other ctyss are paid
erty abandoned after the terminatiofithe rental agreement isWithin the time period under sulfl.c, the personal property will
subjectto the procedures and remedies in s(b310(9) and(12).  be sold, a specification of the date, time and place of sale and a
(4r) DENIAL OF ACCESSREMOVAL AND STORAGE. () If a lessee statementhat if the property is sold the operator shall apply the
defaults,an operator may deny the lessee access to the pers@fafeedf the sale first to satisfy the lien and shall report and
propertyuntil the lessee redeems the personal property under élﬂf%!Ver any balance to the state treasurer as provided under ch.
(5) (@ -
(b) After the terminatiorby expiration or otherwise, of arental €. The name, streetldress and telephone number of the-oper
agreemenfor the useof a leased space by a lessee, an opera@erwhom the lessee may contact to redeem the pensmyzrty
may remove personal property remaininghe leased space andby paying the rent and other ches due.
storethe personal property at another site within or outside the (6) SaLe, NOTICEOF SALE AND PROCEEDSOF SALE. (a) After the
self-servicestorage facility or the operator may continue to stoggpiration of the time period given in the 2nd notice under(Sjib.
the personal property ithe leased space, and the operator may) 2. ¢, an operator may sell personal property that was stored
denythe former lessee access to the personal property uriéisthein a lesses leased space to satisfy the lien under(@)la)in the

seeredeems the personal property under §i){a) The operator mannerset forth in parg(b) and(c) if all of the following condh
may chage a reasonable rent for storage of the personal propefins are met:

whetherat anothesite or in the leased space. A former lessee who . . . .
fails to pay the rent is subject &l procgdures and remedies set 2. Theoperator has complied with the notice requirements
forth in this section for default. undersub.(5) (b) .

(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (&) 3. The lessee has failed to redeem the personal praetey
At any time prior to sale undeub.(6), a lessee may redeem perS“b-(5) (a) within the time period specified in the notice under
sonalproperty by payinghe operator any rent and other ¢jesr sub.(5) (b) 2. c.
due. Upon receipt of such payment, the operator sttalinthe 4. An advertisement of the sale is published once a week for
personabroperty andthereafter the operator shall have no liabil2 consecutive weeks in a newspapegeifieral circulation where
ity to any person with respect to such personal praperty the self-service storage facility is located.

(b) An operator may not sell personal property under @&)b. 5. The advertisement under sudcontains all of the follow
unlessthe operator first delivers the following 2 notices: ing:

am. A notice of denial of access to the personal property if
suchdenial is permitted under the terms of the rental agreement
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a. A brief and general descriptiafithe personal property rea tion may be requiretb forfeit not more than $1,000 for the first
sonablyadequate to permit its identification, as provided in theffenseand may be required to forfeit not more than $3,000 for the
noticesunder sub(5) (b). 2nd or any later dense within a year Each day of continued

b. The address of the self-service storage fadiignumbey violation constitutes a separatdesise. The period shall be mea
if any of the space where the personal property is located andsheedby usingthe dates of the fe#nses which resulted in convic
nameof the lessee. tions.

6. The sale takeslace not sooner than 15 days after the first (b) Paragraplfa) does not apply to a lessee who violates sub.
publicationunder subd4. (49g) or (4r) (b) because he or she defaultsails to pay rent for

7. The sale is conducted in a commercially reasonable manties storage of personal property abandoned after the termination
andconforms to the terms of the notices under §bi(b). of the rental agreement.

8. The sale is held at the self-service storage facility or at the(c) Forfeitures under paga) shall be enforced by action on
nearessuitableplace to the place where the personal propertyighalfof the state by the department of justice or by the district
stored. ] attorneyof the county where the violation occurs.

__(b) The operator shall apply the proceeds of the sale fiss{0 (17) DyriEs oF THE DEPARTMENT OF AGRICULTURE, TRADE AND
isfy the lien under sub(3) (a). The operator shall report and_ < j\ier PROTECTION (a) Except as provided in péc), the
deliver any balance to the state treasurer as provided under Q.- &0 e agricultﬁre trade and consumer protect,iadxall

L . . investigate alleged violations of this section and rules promul
the(C)eréo%ua{IChre(ljseerrlrn ?rzzd;r?ghclcé];?%rfgﬂal r?rﬁfsegfy $a|d:(;rs] gatedundersub.(9). To facilitate its investigations, the depart
agari)nstwhomptheplierz/under Sul8) (a)was v);lidgand amghts mentmay subpoena persons and records and may enforee com
of any other lienholderegardless of any noncompliance with thgllancewnh the subpognas ?s provided i85.12
requirementsf this section by any person. (b) Except as provided in pde), the department mapn

(7) NoOTICE; PRESUMPTION OF DELIVERY. Notice by mailing bghalfpf the state, brlng an action for temporary or permanent
undersub.(5) (b)is presumed delivered if deposited with the u.dnjunctive or other relief in any court of competent jurisdiction for
postalservice,properly addressed to the last-known address @fY Violation of this section or any rule promulgated under sub.
the lesseeor person specified in the rental agreement under s
(2m) with postage prepaid. (c) This subsection does not apply to a lessee who violates sub.

(8) SUPPLEMENTAL NATURE OF SECTION. This section does not (49) or (4r) (b) because he or she defaultdails to pay rent for
impair or afect in any way the right of parties to create liens bihe storage of personal property abandoned after the termination
specialcontract or agreement, nor does it impair tecifany lien of the rental agreement.
not arisingunder this section, whether the other lien is statutory (12) RIGHT TOACTION FORVIOLATION. In addition to the reme
or of any other nature. diesotherwise provided by lgvanyperson injured by a violation

(9) RuLEs. The departmeruf agriculture, trade and consumerof this section or any rule promulgated under $8pmay bring
protectionmay promulgate rules necessgoycarry out the pur  a civil action to recover damages together with costs, disburse
posesof this section. mentsandreasonable attorney fees, notwithstandirg4.04 (1)

(10) PenaLTIES. (2) Except as provided in pgb), any person andany equitable relief as may be determined by the court.
who violates this sectionr any rule promulgated under this-sec History: 1987 a. 231991 a. 391995 a. 272005 a. 461
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